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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
06/16/09 has been entered. 



Response to Amendment 

2. The applicant has amended the following: 

Claims: 27, 32, 35, 38, 44, 46 and 48 has been amended. 
Claims: 28-31 , 33-34, 40, 42 and 49-56 have not been amended. 
Claims: 1-26, 36-37, 39, 41 , 43, 45 and 47 has been cancelled. 



With regards to the claim objections by the examiner on the previous office 
action, the applicant has amended the claims to overcome the claim objections; 
therefore the examiner withdraws the claim objections from the previous office action. 
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Response to Arguments 

3. Applicant's arguments with respect to claims 24-35, 38, 40, 42, 44, 46, and 48-56 
have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 27-31 , 33, 48-53 and 55 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Suda et al. (US Patent Publication 2003/0224775 herein after 
referenced as Suda) in view of Tsutsumi et al. (US Patent Publication 2003/0186724 
herein after referenced as Tsutsumi). 

Regarding claim 27, Suda discloses "A mobile communication system including a 
plurality of radio base stations and a terminal device that can connect with said radio 
base stations" (Paragraph [0038] of Suda). Suda discloses "comprising: a 
deterioration detection facility, operable in a state that allows said terminal device to 
handle handovers from a first, anchor radio base station to a second radio base station 
and to communicate through a path which passes through said first, anchor radio base 
station, for detecting deterioration in a communication state between said terminal 
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device and said second radio base station" (Paragraphs [0064] & [0102] of Suda, 
wherein Suda discloses comparing reception characteristics such as a power 
level with a preset threshold and wherein when the power level is the preset 
threshold or below, starts a search for a new radio base station and judges 
whether or not to connect to (hand-over) the new base station and wherein Suda 
discloses making the data buffered by the radio station formerly connected to, to 
be transferred to the new radio base station, therefore a path which passes 
through said first radio base station). Suda discloses "and a distribution facility, 
operable when said terminal device performs a handover to a third radio base station, 
caused by that the deterioration in said communication state being detected" 
(Paragraph [0064] of Suda, wherein Suda discloses transmitting a suppression 
signal, going into power saving mode and searching for a new radio base station 
to be connected to). Suda discloses "in addition to the packets addressed to said 
terminal device, to start to buffer said packets by said first radio base station before said 
terminal device performs the handover and to be buffered in said first, anchor radio 
base station after the handover of said terminal device is completed" (Paragraph [0051] 
& [0102] of Suda, wherein Suda discloses buffering the received frames when the 
operation mode of the radio terminal is judged to be the power saving mode). 
Suda discloses "for distributing packets addressed to said terminal device, which are 
newly received, to said terminal device through said third radio base station" (Abstract 
& Paragraph [0102] of Suda, wherein Suda discloses not to switch the connection 
to the radio base station being connected to (second radio base station) and 
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perform connection processing with the new radio base station (third radio base 
station) immediately after detecting the new radio base station and further make 
the data, which is buffered by the radio base station formerly connected to (first 
anchor base station), transferred to the new radio base station (third radio base 
station)). Suda discloses "in accordance of an order of reception of said packets by 
said first, anchor base station" (Fig. 7A-7D & Paragraph [0102] of Suda, wherein 
Suda discloses a received packet sequence, therefore an order of reception of 
said packets). Suda discloses "wherein, upon the handover of said terminal, said first, 
anchor radio base station switches a radio base station which serves as a destination of 
the packet" (Paragraph [0102] of Suda, wherein Suda discloses not to switch the 
connection to the radio base station being connected to (second radio base 
station) and perform connection processing with the new radio base station (third 
radio base station) immediately after detecting the new radio base station and 
further make the data, which is buffered by the radio base station formerly 
connected to (first anchor base station), transferred to the new radio base station 
(third radio base station)). 

Suda fails to explicitly recite "an order of distribution of said buffered packets 
through said third radio base station corresponding to in accordance of an order of 
reception of said packets." 

In a related field of endeavor, Tsutsumi discloses "an order of distribution of said 
buffered packets through said third radio base station corresponding to in accordance of 
an order of reception of said packets" (Paragraphs [0006] & [0014] of Tsutsumi). 
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Therefore it would have been obvious to one of ordinary skill in the art to modify 
the invention of Suda to incorporate the teachings of Tsutsumi for the purpose of 
improving system performance by providing the system with a function of setting priority 
of data set by the base station to prevent QoS (Quality of Service) from being degraded 
(Paragraph [0007] of Tsutsumi). 

Regarding claim 28, Suda in view of Tsutsumi discloses "The mobile 
communication system according to claim 27, wherein said deterioration detection 
facility is configured to determine deterioration in said communication state by a 
detection of a signal reception power" (Paragraph [0064] of Suda, wherein Suda 
discloses comparing reception characteristics and gives the example of a 
received power level). 

Regarding claim 29, Suda in view of Tsutsumi discloses "The mobile 
communication system according to claim 27, wherein said deterioration detection 
facility is configured to determine deterioration in said communication state by a bit error 
rate" (Paragraph [0057] of Suda, wherein Suda discloses a reception 
characteristic to be a bit error rate). 

Regarding claim 30, Suda in view of Tsutsumi discloses "The mobile 
communication system according to claim 27, wherein said terminal device is provided 
with said deterioration detection facility" (Fig. 4 & Paragraph [0056] of Suda, wherein 
Suda discloses the terminal device to have a MAC control unit 610 that has a 
reception characteristics monitoring unit). 
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Regarding claim 31, Suda in view of Tsutsumi discloses "The mobile 
communication system according to claim 27, wherein said first, anchor radio base 
station is provided with said deterioration detection facility" (Paragraphs [0047] & 
[0053] of Suda, wherein Suda discloses the first MAC control unit 410 further 
informs the radio terminal monitoring unit 450 of interruption when the received 
power level is a preset threshold or less). 

Regarding claim 33, Suda in view of Tsutsumi discloses "The mobile 
communication system according to claim 27, wherein said terminal device has change 
means for changing a radio base station to which the terminal device is going to perform 
a handover, to another radio base station, in accordance with a result of researching a 
communication state with another radio base station" (Paragraph [0064] of Suda, 
wherein Suda discloses the MAC control unit 610 with its reception 
characteristics monitoring unit, judges whether or not to be connected to the new 
radio base station). 

Regarding claim 48, Suda discloses "A mobile communication method in a 
mobile communication system including a plurality of radio base stations including a 
first, anchor base station and a terminal device that can connect with said radio base 
stations" (Paragraphs [0038] & [0102] of Suda). Suda discloses "comprising the steps 
of: causing said first, anchor radio base station start to buffer packets addressed to said 
terminal device in a state when said terminal device handles handovers from said first, 
anchor radio base station to a second radio base station and performs communication 
through said first anchor radio base station, when said terminal device performs a 
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handover to a third radio base station, caused by deterioration in a communication state 
between said terminal device and said second radio base station, before said terminal 
device performs the handover" (Paragraphs [0064] & [0102] of Suda, wherein Suda 
discloses comparing reception characteristics such as a power level with a 
preset threshold and wherein when the power level is the preset threshold or 
below, starts a search for a new radio base station and judges whether or not to 
connect to (hand-over) the new base station and wherein Suda discloses making 
the data buffered by the radio station formerly connected to, to be transferred to 
the new radio base station, therefore a path which passes through said first radio 
base station). Suda discloses "and distributing packets addressed to said terminal 
device, which are newly received, to said terminal device through said third radio base 
station in an order of reception" (Fig. 7A-7D & Paragraph [0102] of Suda, wherein 
Suda discloses a received packet sequence, therefore an order of reception of 
said packets). Suda discloses "in addition to the packets addressed to said terminal 
which are buffered while switching a radio base station which serves as a destination of 
the packet, after the handover of the terminal is completed, said first radio base station" 
(Paragraph [0051] & [0102] of Suda, wherein Suda discloses buffering the 
received frames when the operation mode of the radio terminal is judged to be 
the power saving mode). 

Suda fails to explicitly recite "an order of distribution of said buffered packets 
through said third radio base station corresponding to an order of reception of said 
packets by said first, anchor base station." 
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In a related field of endeavor, Tsutsumi discloses "an order of distribution of said 
buffered packets through said third radio base station corresponding to an order of 
reception of said packets by said first, anchor base station" (Paragraphs [0006] & 
[0014] of Tsutsumi). 

Therefore it would have been obvious to one of ordinary skill in the art to modify 
the invention of Suda to incorporate the teachings of Tsutsumi for the purpose of 
improving system performance by providing the system with a function of setting priority 
of data set by the base station to prevent QoS (Quality of Service) from being degraded 
(Paragraph [0007] of Tsutsumi). 

Regarding claim 49, Suda in view of Tsutsumi discloses "The mobile 
communication method according to claim 48." The examiner rejects claim 49 with the 
same arguments provided above (see claim 28). 

Regarding claim 50, Suda in view of Tsutsumi discloses "The mobile 
communication method according to claim 48." The examiner rejects claim 50 with the 
same arguments provided above (see claim 29). 

Regarding claim 51 , Suda in view of Tsutsumi discloses "The mobile 
communication method according to claim 48, wherein said deterioration in the 
communication state is determined by a packet error rate" (Paragraph [0057] of Suda). 

Regarding claim 52, Suda in view of Tsutsumi discloses "The mobile 
communication method according to claim 48." The examiner rejects claim 52 with the 
same arguments provided above (see claim 30). 
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Regarding claim 53, Suda in view of Tsutsumi discloses "The mobile 
communication method according to claim 48." The examiner rejects claim 53 with the 
same arguments provided above (see claim 31). 

Regarding claim 55, Suda in view of Tsutsumi discloses "The mobile 
communication method according to claim 48." The examiner rejects claim 55 with the 
same arguments provided above (see claim 33). 

6. Claims 32, 34-35, 38, 40, 42, 44, 46, 54 and 56 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Suda et al. (US Patent Publication 2003/0224775 
herein after referenced as Suda) in view of Tsutsumi et al. (US Patent Publication 
2003/0186724 herein after referenced as Tsutsumi) and further in view of Rauhala (US 
Patent 661 1547 herein after referenced as Rauhala). 

Regarding claim 32, Suda in view of Tsutsumi discloses "The mobile 
communication system according to claim 27, further comprising request means for 
requesting said first, anchor radio base station buffer the packets addressed to said 
terminal device before said terminal device performs a handover" (Paragraphs [0064] 
& [0102] of Suda, wherein Suda discloses sending a transmission suppress 
signal and going into power saving mode before searching for the new radio base 
station to connect to as well as disclosing the first base station to buffer the data 
and transferring the data to the new radio base station). 



Application/Control Number: 1 0/590,741 Page 1 1 

Art Unit: 2617 

Suda in view of Tsutsumi fails to explicitly recite "said second radio base station 
makes said first, anchor radio base station." 

In a related field of endeavor, Rauhala discloses "said second radio base station 
makes said first, anchor radio base station" (Fig. 2 & Column 7, Lines 10-25 of 
Rauhala, wherein Rauhala discloses a first base station sending signaling 
message to a second base station). 

Therefore it would have been obvious to one of ordinary skill in the art to modify 
the invention of Suda in view of Tsutsumi to incorporate the teachings of Rauhala for 
the purpose of improving the system by creating a better dynamism and utilization of 
network resources (Column 3, Lines 13-19 of Rauhala). 

Regarding claim 34, Suda in view of Tsutsumi and further in view of Rauhala 
discloses "The mobile communication system according to claim 32." The examiner 
rejects claim 34 with the same arguments provided above (see claim 33). 

Regarding claim 35, Suda discloses "A radio base station that is used while 
being connected to a terminal device, comprising: deterioration detection means for 
detecting deterioration in a communication state with said terminal device" (Fig. 1 & 2 & 
Paragraph [0047] of Suda). Suda discloses "detection means for detecting whether or 
not packets addressed to said terminal device are forwarded from another radio base 
station" (Paragraphs [0100] & [0102] of Suda, wherein Suda discloses the radio 
base station to judge which base station the radio terminal makes a connection 
and forwarding the packets from the base station formerly connected to, to the 
new base station). Suda discloses "and storage means for temporarily storing the 
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packets addressed to said terminal device when the deterioration in the communication 
state is detected and the packets addressed to said terminal device are not forwarded 
from another radio base station" (Paragraph [0046] of Suda, wherein Suda discloses 
the frames handed over to the buffer 440). Suda discloses "another radio base 
station to temporarily store the packets addressed to said terminal device" (Paragraphs 
[0051] - [0053] & [0102] of Suda, wherein Suda discloses buffering the frames 
when the operation mode is in power saving mode and discloses detecting the 
operation mode of the terminal device and sending a transmission suppress 
signal (request) and going into power saving mode when the received power level 
is below a threshold and when it receives a transmission suppress signal). Suda 
discloses "a request that another base station temporarily buffers the packets 
addressed to said terminal device is received from said terminal device" (Paragraph 
[0064] of Suda, wherein Suda discloses the radio terminal sending a transmission 
suppress signal and going into power saving mode when the received power 
level is and below a threshold). Suda discloses "and the packets addressed to said 
terminal device are forwarded from said another radio base station" (Paragraph [0102] 
of Suda). Suda discloses "an order of reception of said packets by said another radio 
base station" (Fig. 7A-7D & Paragraph [0102] of Suda, wherein Suda discloses a 
received packet sequence, therefore an order of reception of said packets). 

Suda fails to explicitly recite "an order of transmission of said buffered packets 
from said radio base station to said terminal device corresponding to an order of 
reception of said packets by said another radio base station." 
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In a related field of endeavor, Tsutsumi discloses "an order of transmission of 
said buffered packets from said radio base station to said terminal device corresponding 
to an order of reception of said packets by said another radio base station" 
(Paragraphs [0006] & [0014] of Tsutsumi). 

Therefore it would have been obvious to one of ordinary skill in the art to modify 
the invention of Suda to incorporate the teachings of Tsutsumi for the purpose of 
improving system performance by providing the system with a function of setting priority 
of data set by the base station to prevent QoS (Quality of Service) from being degraded 
(Paragraph [0007] of Tsutsumi). 

Suda in view of Tsutsumi fails to explicitly recite "a radio base station having a 
request means for requesting said another radio base station." 

In a related field of endeavor, Rauhala discloses "a radio base station having a 
request means for requesting said another radio base station" (Fig. 2 & Column 7, 
Lines 10-25 of Rauhala, wherein Rauhala discloses a first base station sending 
signaling message to a second base station).. 

Therefore it would have been obvious to one of ordinary skill in the art to modify 
the invention of Suda in view of Tsutsumi to incorporate the teachings of Rauhala for 
the purpose of improving the system by creating a better dynamism and utilization of 
network resources (Column 3, Lines 13-19 of Rauhala). 

Regarding claim 38, Suda discloses "A terminal device that can connect with a 
plurality of radio base stations" (Paragraph [0038] of Suda). Suda discloses 
"comprising: deterioration detection means for detecting deterioration in a 
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communication state with the radio base stations that are connected" (Paragraph 
[0057] of Suda, wherein Suda discloses informing the reception characteristics 
monitoring unit of interruption when the received power level is or below a preset 
threshold). Suda discloses "detection means for detecting whether or not the packets 
addressed to said terminal device are forwarded from another radio base station" 
(Paragraphs [0064] & [0102] of Suda, wherein Suda discloses the searching 
process for the new base station and the MAC control unit decides whether or not 
to be connected to the new radio base station and forwarding the packets from 
the base station formerly connected to, to the new base station). Suda discloses 
"and request means for requesting said radio base station to buffer the packets 
addressed to said terminal device when the deterioration in the communication state is 
detected and the packets addressed to said terminal device are not forwarded from 
another radio base station" (Paragraph [0064] of Suda, wherein Suda discloses the 
radio terminal sending a transmission suppress signal (request) when the 
received power level is or below a preset threshold). Suda discloses "and means 
for requesting another radio base station to buffer the packets addressed to said 
terminal device when the deterioration in the communication state is detected" 
(Paragraph [0064] of Suda). Suda discloses "and the packets addressed to said 
terminal device are forwarded from said another radio base station" (Paragraph [0102] 
of Suda). Suda discloses "an order of reception of said packets by said another radio 
base station" (Fig. 7A-7D & Paragraph [0102] of Suda, wherein Suda discloses a 
received packet sequence, therefore an order of reception of said packets). 
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Suda fails to explicitly recite "an order of transmission of said buffered packets 
from said radio base station to said terminal device corresponding to an order of 
reception of said packets by said another radio base station." 

In a related field of endeavor, Tsutsumi discloses "an order of transmission of 
said buffered packets from said radio base station to said terminal device corresponding 
to an order of reception of said packets by said another radio base station" 
(Paragraphs [0006] & [0014] of Tsutsumi). 

Therefore it would have been obvious to one of ordinary skill in the art to modify 
the invention of Suda to incorporate the teachings of Tsutsumi for the purpose of 
improving system performance by providing the system with a function of setting priority 
of data set by the base station to prevent QoS (Quality of Service) from being degraded 
(Paragraph [0007] of Tsutsumi). 

Suda in view of Tsutsumi fails to explicitly recite "and means for requesting said 
radio base station to ask another radio base station." 

In a related field of endeavor, Rauhala discloses "and means for requesting said 
radio base station to ask another radio base station" (Fig. 2 & Column 7, Lines 10-25 
of Rauhala, wherein Rauhala discloses a first base station sending signaling 
message to a second base station). 

Therefore it would have been obvious to one of ordinary skill in the art to modify 
the invention of Suda in view of Tsutsumi to incorporate the teachings of Rauhala for 
the purpose of improving the system by creating a better dynamism and utilization of 
network resources (Column 3, Lines 13-19 of Rauhala). 
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Regarding claim 40, Suda in view of Tsutsumi and further in view of Rauhala 
discloses "The terminal device according to claim 38, wherein 
said deterioration detection means measures a reception characteristic in a 
communication with said connected radio base station and detects deterioration in said 
communication state" (Paragraph [0057] of Suda). 

Regarding claim 42, Suda in view of Tsutsumi and further in view of Rauhala 
discloses "The terminal device according to claim 40, wherein 

said reception characteristic measured by said deterioration detection means is one of a 
signal reception power from said connected radio base station, a bit error rate, and a 
packet error rate, or a combination thereof (Paragraph [0057] of Suda). 

Regarding claim 44, Suda discloses "A computer readable medium storing a 
program that is used in a radio base station connected to a terminal device" (Paragraph 
[0068] of Suda). Suda discloses "said program medium being configured as: means 
for determining deterioration in a communication state with a connected terminal device" 
(Fig. 1 & 2 & Paragraph [0047] of Suda). Suda discloses "means for determining 
whether or not the packets addressed to said terminal device are forwarded from 
another radio base station" (Paragraphs [0100] & [0102] of Suda, wherein Suda 
discloses the radio base station to judge which base station the radio terminal 
makes a connection and forwarding the packets from the base station formerly 
connected to, to the new base station). Suda discloses "and means for temporarily 
buffering the packets addressed to said terminal device when the deterioration in the 
communication state is detected and the packets addressed to said terminal device are 
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not forwarded from another radio base station" (Paragraph [0046] of Suda, wherein 
Suda discloses the frames handed over to the buffer 440). Suda discloses "and 
means for requesting another radio base station to temporarily buffer the packets 
addressed to said terminal device" (Paragraphs [0051] - [0053] & [0102] of Suda, 
wherein Suda discloses buffering the frames when the operation mode is in 
power saving mode and discloses detecting the operation mode of the terminal 
device and sending a transmission suppress signal (request) and going into 
power saving mode when the received power level is below a threshold and when 
it receives a transmission suppress signal). Suda discloses "when the deterioration 
in the communication state is detected and the packets addressed to said terminal 
device are forwarded from said another radio base station" (Paragraphs [0064] & 
[0102] of Suda). Suda discloses "an order of reception of said packets by said another 
radio base station" (Fig. 7A-7D & Paragraph [0102] of Suda, wherein Suda 
discloses a received packet sequence, therefore an order of reception of said 
packets). 

Suda fails to explicitly recite "an order of transmission of said buffered packets 
from said radio base station to said terminal device corresponding to an order of 
reception of said packets by said another radio base station." 

In a related field of endeavor, Tsutsumi discloses "an order of transmission of 
said buffered packets from said radio base station to said terminal device corresponding 
to an order of reception of said packets by said another radio base station" 
(Paragraphs [0006] & [0014] of Tsutsumi). 
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Therefore it would have been obvious to one of ordinary skill in the art to modify 
the invention of Suda to incorporate the teachings of Tsutsumi for the purpose of 
improving system performance by providing the system with a function of setting priority 
of data set by the base station to prevent QoS (Quality of Service) from being degraded 
(Paragraph [0007] of Tsutsumi). 

Suda in view of Tsutsumi fails to explicitly recite "a radio base station having a 
request means for requesting said another radio base station." 

In a related field of endeavor, Rauhala discloses "a radio base station having a 
request means for requesting said another radio base station" (Fig. 2 & Column 7, 
Lines 10-25 of Rauhala, wherein Rauhala discloses a first base station sending 
signaling message to a second base station).. 

Therefore it would have been obvious to one of ordinary skill in the art to modify 
the invention of Suda in view of Tsutsumi to incorporate the teachings of Rauhala for 
the purpose of improving the system by creating a better dynamism and utilization of 
network resources (Column 3, Lines 13-19 of Rauhala). 

Regarding claim 46, Suda discloses "A computer readable medium storing a 
program used in a terminal device that can be connected to a radio base station" 
(Paragraph [0068] of Suda). The examiner rejects claim 46 with the same arguments 
provided above (see claim 38). 

Regarding claim 54, Suda in view of Tsutsumi discloses "The mobile 
communication method according to claim 48." The examiner rejects claim 54 with the 
same arguments provided above (see claim 32). 
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Regarding claim 56, Suda in view of Tsutsumi discloses "The mobile 
communication method according to claim 54." The examiner rejects claim 56 with the 
same arguments provided above (see claim 34). 



Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Mapa whose telephone number is (571)270- 
5540. The examiner can normally be reached on MONDAY TO THURSDAY 8:00AM - 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Corsaro can be reached on (571)272-7876. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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